
	
	Ceiling Collapse


General Information


Approximately six months ago the evening news reported a tragedy at the Tremont Hotel, a luxury facility owned and operated by International Hotel Partners, Inc. (IHP), a large hotel company.  As Donald Williams was leaving the hotel, waiting for valet parking to return his car, the cement ceiling over the outside entrance collapsed onto him, causing head injuries that led to his death approximately 24 hours later.

Donald Williams was 29 years old at the time of his death and had not yet married.  His mother was deceased.  He was survived by his father and his sister, who is married with two sons ages 3 and 9.  His estate initiated suit against IHP, claiming $3,000,000 in damages under the state Wrongful Death Statute, which authorizes both general and punitive damages.  IHP impleaded Suffolk Plumbing Corp. (Suffolk Plumbing), whose men were at work inside the ceiling overhang at the time of the accident.  

The hotel was first built twelve years ago.  It was designed by IHP's in-house staff.  Suffolk Plumbing was the plumbing subcontractor for the construction.  (The General Contractor filed for bankruptcy five years ago.)  At the time of the accident, the Hotel’s Maintenance and Operations Manager had hired Suffolk Plumbing to do plumbing work as part of renovations to the restaurant and bar located on the second floor (in part over the ceiling overhang). 

Both defendants were insured, IHP by Freedom Mutual (Freedom) and Suffolk Plumbing by Guarantor Insurance Co.  (Guarantor).  Both insurers have conducted some discovery, including an exchange of documents relating to the original plans for the hotel, the hotel's maintenance routines, and the recent renovation work.  Depositions have been taken of the hotel's Maintenance and Operations Manager, Mr. Toomey, and of the head of the Suffolk Plumbing crew on the job when the accident occurred, Mr. Woods.  

Assume that there is no relevant statute of limitation or repose.  The plaintiff need not prove its claim against one defendant in order to recover from the others.  This is a “pure comparative negligence” state.  The issues in dispute appear to be: 

· Whether the Hotel's design for the area of the ceiling overhang or its maintenance practices were negligent;

· Whether Suffolk Plumbing was negligent;

· Whether Suffolk Plumbing has an obligation to indemnify the Hotel;

· What reasonable damages would be under the Wrongful Death Statute for the estate of the deceased.
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